
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l ' la t ter  of  the Pet i t ion

o f

THO]VIAS }/IASCIAIE

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
^ cu! reTsonal Income
Taxes under Ar t ic le@d 22

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year(sffiFffi&l

L{IQ, t972, +^d 1973

State of New York
County of Albany

lvlarsina Donnini , being duly sworn, deposes and says that

she is an empl-oyee of the Department of TaxaEion and Finance, over 18 years of

age, and that on the 3oth day of June , L977 , she served the wlthin

Notiee of Decision by (certified) mail uponThomas ]vtrasciale

@ the pet i t ioner in the within proceedlng,

enclosing a true copy thereof in a securely seaLed postpaid l rrraPPer addressed

foLlows: Iilr. Thomas ]tflasci-ale
68 Skyline Drive
Coral, New York

and by deposit tng same enclosed in a postpaid properly addressed wrapper tn a

(post of f ice or off ic ial  depository) under the exclustve care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addressee is the ncoCIcs&DffiFfxg

)96000pil petitloner herein and that the address set forth on said wraPPer ls the

last known address of the M Pet i t loner.

b y

a s

Sworn

,0th

Lo  be fo re

d a y  o f

me this

June

rA-3 (2176)

j

,  L977.



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

THOIVIAS MASCIAIE

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a DeterminatLon or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icLe0g0 22 of the
Tax Law,for the Year(s) ]m(.Mff i

1070. 1072. arld 1o7?

State of New York
County of Albany

Marsina Dorurini , being duly sworn, deposes and says that,

she is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 3oth day of Jlne , L977 , she served the wtthin

Notice of Decision by (certified) mail upon John R. Serpico

(representat ive of)  the pet i t ioner in the withln proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: John R. Serpico
186 Joralemon Street
Brooklyn, New York aI?OL

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(posc off ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet, i , t ioner herein and that the address set forth on said r traPPer is the

tast known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

30th day of June , L977.

\.a
I (--

,i/ / I Srtaa---u ,/--...'.----t A--r'/4--<='74-:

rA-3 (2/76)



STATE OF NEW YOR,K

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 , 2 2 2 7

trrgc fi, LW

A D O R E S S  Y O U R  R E P L Y  T O

rE L EPHor{ E: $, al -Llil-\'nL-

STATE TAX COMMISSION

r
l[n. Ihms !&Ecl.ale
68 SlqAlae H,ve
Cofal, l{tr Tor&

Doon nb. lbseiale:

Please take notice of the Deol,elm
of the State Tax Conunission enclosed herewith.

Pl-ease take further notice that pursuant to
Section(S) 690 of the Tax Law, anY
proceeding in court to revietr an adverse deci-
sion must be cornmenced within 4 [figntbs
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They
wiLl be referred to the proPer party for repLy.

Enc.

cc :  Pet i t ioner rs

VEtfr frirlv YPuIs-r**,- / '  t -  
- ' l  

I  J - -

ar(tr^-^r, 
C, 

\.-/r-urr.a

FNA}T '. HSCIA
$Porvteor df
.$alX Clat$s ltaarfags

Representative:

Taxl-ng Bureau' s Representative :

rA -1 .12  ( t / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

|I{OMAS }4ASCIALE

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
nnder Art icle 22 of the Tax Law for
the  Years  L970 ,  L972  and  L973 .

DEC IS ION

Pet i t ioner ,  Thomas Mascia le,  res id ing at  68 Skyl ine Dr ive,

Coral, New York, has f i led a petit ion for redete::urination of a

deficiency or for refund of personal income taxes under Art icle

22 of  the Tax Law for  the years L970,  L972 and L973 (F i1e No.  L2238) .

A small claims hearing was held before l , I i l l iam Valcarcel,

Smal l  Cla ims l {ear ing Of f icer ,  o f l  October  25,  L976 at  9 :15 A-M.

at the off ices of the State Tax Commission, T\so World Trade Center,

New York, New York. The petit ioner appeared by John R. Serpico, Esg.

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (P.  Rosenkrar lEz,

Esq .  o f  counse l ) .

ISSUE

Wtrether pet i t ioner,  Thomas Masciale,  is  l iable for  a penal ty

in accordance with section 685(g) of the Tax Law as a person who

failed to collect, truthfully account fot, and pay over taxes

imposed by ArtieLe 22 of the Tax Law.



2

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Pet i t ioner  was a corporate of f icer ,  and major i ty

shareholder ,  o f  Jer icho Industr ies,  Inc.  Due to f inancia l

d i f f icu l t ies exper ienced by the corporat ion ear ly  dur ing

the year  L970,  Jer icho Industr ies,  Inc. ,  becaue a sub-

s id iary  of  E lect ronic  Educat ional  Systems,  Inc.  As a resul t ,

the pet i t ioner  received a minor i ty  share amount ing to  13,333

shares of  E lect ronic  Educat ional  Systems,  Inc.

2.  Pet i t ioner  re ta ined h is  pos i t ion as pres ident  o f

Jericho Industries, Inc. and was made responsible for the

manufacturing and production operations of the corporation.

3.  Pet i t ioner  had the r ight  to  s ign corporate checks and

to s ign corporate tax returns,  as a corporate of f icer .  Dur ing

L970,  and L972,  the pet i t ioner  s igned wi thhold ing tax returns,

which indicated that income taxes were withheld, due, and

no t  pa id .

4.  On August  20,  L973,  pet i t ioner  res igned as a corporate

off icer, and terminated his authorization to sign corporate

checks. However, he continued his employment with Jericho

Industr ies,  Inc.  as the i r  product ion manager .

5.  That  pet i t ioner ,  Thomas Mascia le,  was a person requi red

to eollect, truthful ly account for and pay over New York State

withholding taxes due from Jericho Industries, Inc. for the

years L970 andL972 and for  the per iod January 1,  L973 to August  20,

L973 in accordanee with the meaning and intent of section 685(n)
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of the Tax Law; and that since petitioner willfully failed or

caused Jer icho Industr ies,  Inc.  to  wi l l fu l ly  fa i l  to  co l lect ,

truthful ly account for and pay over New York State withholding

taxes due from said corPoration for the years L970 and L972 and

the per iod January 1,  Lg73 to August  20,  L973,  a penal ty  equal

to the amount of unpaid withholding taxes was properly asserted

against him in accordance with the meaning and intent of section

685(e)  of  the Tax Law.

6. That the petit ion of Thomas Masciale is granted to the

extent that the penalty imposed in accordance with section 685(g)

of  the Tax Law for  the year  L973 is  reduced f rom $2,273.30 to

$1,  a  42. r9  .

7. That the Income Tax Bureau is hereby directed Eo aecord-

ing ly  modi fy  the Not ice of  Def ic iency issued July  28,  L975 for  the

year Lg73; that the Notice of Deficiency issued June 30, L975 for

the years 1970 a5.d L972 is sustained; and that, except as so

granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
June 30, L977

STATE TAX COMMISSION



,,A'U OF.NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

THOMAS MASCIALE

For a Redetermtnat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t ic le(s)  22
Tax Law for the Year(s) 51t>lF6?BXItdtEry

L97O, L972 and 1973

State of New York
county 6g AlbanY

Mars ina Donnin i

she is an employee of the

age,  and that  on the 15

Not i ce  o f  Dec i s ion

, being duly sworn, deposes and says that

Department of Taxation and Finance, over 18 years of

by (cert l f led) mai l  upon Thomas Masciale

the pet l t ioner ln the within proceedLng,

securely sealed postpald wrapper addreseed

AFFIDAVIT OF MAILING

of the

day of JulY , L977 ,  she served the wlthln

(rxpcaeccrsaof :Eu>roo'

by enclosing a true copy thereof in a

as fo l lows:  Mr.  Thomas Mascia le
68 Skvl ine Dr ive
Coram, New York L1"727

and by deposit ing same enclosed ln a postpald properLy addressed wrapper

(post of f ice or off tc ial  depository) under the exclusive care and custody

the United States PostaL servlce withln the State of New York.

That deponent further says that the said addreaaee is the Tf€tsf8lfdGltlff$tb

58)c$q pesit ioner herein and that the address set forth on sald nrapper is the

last known address of the @1rrellett(w<:o*<&e) petltioner.

l n a

o f

Sworn

l-5

E O

d a y

before me thls

of ,JuIy

rA-3 (2/76)

,  Lg77
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, .
STATE OF NEW YORK
STATE TAX COMMISSION

In Ehe Matter of the Pet l- t ion

o f
ELI HADDAD (Deceased) and SOPHIE C.

HADDAD, SAM E. HADDAD, ITIRAM ITADDAD ANd
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnatl"on or a Refund

AFFIDAVIT OF MAILING
MOYSH HADDAD, Co-Executors

of Personal Incorne
Taxes under Art icle(s) zz of the
Tax Law for the Year(s) dltxtrre$!{D6lJ19 1966

State of New York
County of AIbanY

Mars ina Donnin i

she is an employee of the

age,  and that  on the 15

Not ice of  Decis ion

Sworn to before me this

15 day of ,Jul-y
( - t

, being duLy sworn, depoeee and 8ay8 that

Department of Taxation and Flnance, over 18 years of

day of JuIy t L9 7-1, she served the wlthin

by >(m$i**edi maiL upon Eti lladdad (Deceased)

and Sophie C. Haddad, Sam E. Haddad, Hiram Haddad and Moysh Haddad,
Co-Executbrs {oepxeoeuu&uocxf}r the petltloner ln the withln proceeding,

by enclosing a true copy thereof Ln a secureLy sealed postpald wrapper addressed

as fol lows: EI i  (deceased) and Sophie Haddad
Sam E. Haddad, Hiram Haddad and
Moysh Haddad, ds Co-Executors
476 Avenue "T" Brooklvn, New York IL223

and by deposit ing same enclosed in a postpafd properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Unlted States Postal  Service withln the State of New York.

. That deponent further says that the said addressee is the (lrQoeerreolxu

>rtiE(xltal) petitloner herein and that the address set forth on said wrapper is the

last known address of the €uF(te35il&.l'eflproQ<:slft) petltioner.

rA-3 (2176)

,  L977


